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(b) The Responsible Official will en-
sure that the decision making process 
for proposals subject to this part in-
cludes appropriate NEPA review. 

(c) During the decision making proc-
ess for each proposal subject to this 
part, the Responsible Official shall con-
sider the relevant NEPA documents, 
public and agency comments (if any) 
on those documents, and responses to 
those comments, as part of consider-
ation of the proposal and, except as 
specified in paragraphs 46.210(a) 
through (j), shall include such docu-
ments, including supplements, com-
ments, and responses as part of the ad-
ministrative file. 

(d) The Responsible Official’s deci-
sion on a proposed action shall be with-
in the range of alternatives discussed 
in the relevant environmental docu-
ment. The Responsible Official’s deci-
sion may combine elements of alter-
natives discussed in the relevant envi-
ronmental document if the effects of 
such combined elements of alternatives 
are reasonably apparent from the anal-
ysis in the relevant environmental doc-
ument. 

(e) For situations involving an appli-
cant, the Responsible Official should 
initiate the NEPA process upon accept-
ance of an application for a proposed 
Federal action. The Responsible Offi-
cial must publish or otherwise provide 
policy information and make staff 
available to advise potential applicants 
of studies or other information, such as 
costs, foreseeably required for later 
Federal action. 

§ 46.30 Definitions. 
For purposes of this part, the fol-

lowing definitions supplement terms 
defined at 40 CFR parts 1500–1508. 

Adaptive management is a system of 
management practices based on clearly 
identified outcomes and monitoring to 
determine whether management ac-
tions are meeting desired outcomes; 
and, if not, facilitating management 
changes that will best ensure that out-
comes are met or re-evaluated. Adapt-
ive management recognizes that 
knowledge about natural resource sys-
tems is sometimes uncertain. 

Bureau means bureau, office, service, 
or survey within the Department of the 
Interior. 

Community-based training in the 
NEPA context is the training of local 
participants together with Federal par-
ticipants in the workings of the envi-
ronmental planning effort as it relates 
to the local community(ies). 

Controversial refers to circumstances 
where a substantial dispute exists as to 
the environmental consequences of the 
proposed action and does not refer to 
the existence of opposition to a pro-
posed action, the effect of which is rel-
atively undisputed. 

Environmental Statement Memoranda 
(ESM) are a series of instructions 
issued by the Department’s Office of 
Environmental Policy and Compliance 
to provide information and explanatory 
guidance in the preparation, comple-
tion, and circulation of NEPA docu-
ments. 

Environmentally preferable alternative 
is the alternative required by 40 CFR 
1505.2(b) to be identified in a record of 
decision (ROD), that causes the least 
damage to the biological and physical 
environment and best protects, pre-
serves, and enhances historical, cul-
tural, and natural resources. The envi-
ronmentally preferable alternative is 
identified upon consideration and 
weighing by the Responsible Official of 
long-term environmental impacts 
against short-term impacts in evalu-
ating what is the best protection of 
these resources. In some situations, 
such as when different alternatives im-
pact different resources to different de-
grees, there may be more than one en-
vironmentally preferable alternative. 

No action alternative. 
(1) This term has two interpreta-

tions. First ‘‘no action’’ may mean ‘‘no 
change’’ from a current management 
direction or level of management in-
tensity (e.g., if no ground-disturbance 
is currently underway, no action 
means no ground-disturbance). Second 
‘‘no action’’ may mean ‘‘no project’’ in 
cases where a new project is proposed 
for implementation. 

(2) The Responsible Official must de-
termine the ‘‘no action’’ alternative 
consistent with one of the definitions 
in paragraph (1) of this definition and 
appropriate to the proposed action to 
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be analyzed in an environmental im-
pact statement. The no action alter-
native looks at effects of not approving 
the action under consideration. 

Proposed action. This term refers to 
the bureau activity under consider-
ation. It includes the bureau’s exercise 
of discretion over a non-Federal enti-
ty’s planned activity that falls under a 
Federal agency’s authority to issue 
permits, licenses, grants, rights-of- 
way, or other common Federal approv-
als, funding, or regulatory instru-
ments. The proposed action: 

(1) Is not necessarily, but may be-
come, during the NEPA process, the 
bureau preferred alternative or (in a 
record of decision for an environmental 
impact statement, in accordance with 
40 CFR 1505.2) an environmentally pref-
erable alternative; and 

(2) Must be clearly described in order 
to proceed with NEPA analysis. 

Reasonably foreseeable future actions 
include those federal and non-federal 
activities not yet undertaken, but suf-
ficiently likely to occur, that a Re-
sponsible Official of ordinary prudence 
would take such activities into account 
in reaching a decision. These federal 
and non-federal activities that must be 
taken into account in the analysis of 
cumulative impact include, but are not 
limited to, activities for which there 
are existing decisions, funding, or pro-
posals identified by the bureau. Rea-
sonably foreseeable future actions do 
not include those actions that are 
highly speculative or indefinite. 

Responsible Official is the bureau em-
ployee who is delegated the authority 
to make and implement a decision on a 
proposed action and is responsible for 
ensuring compliance with NEPA. 

Subpart B—Protection and En-
hancement of Environmental 
Quality 

§ 46.100 Federal action subject to the 
procedural requirements of NEPA. 

(a) A bureau proposed action is sub-
ject to the procedural requirements of 
NEPA if it would cause effects on the 
human environment (40 CFR 1508.14), 
and is subject to bureau control and re-
sponsibility (40 CFR 1508.18). The deter-
mination of whether a proposed action 
is subject to the procedural require-

ments of NEPA depends on the extent 
to which bureaus exercise control and 
responsibility over the proposed action 
and whether Federal funding or ap-
proval are necessary to implement it. 
If Federal funding is provided with no 
Federal agency control as to the ex-
penditure of such funds by the recipi-
ent, NEPA compliance is not nec-
essary. The proposed action is not sub-
ject to the procedural requirements of 
NEPA if it is exempt from the require-
ments of section 102(2) of NEPA. 

(b) A bureau shall apply the proce-
dural requirements of NEPA when the 
proposal is developed to the point that: 

(1) The bureau has a goal and is ac-
tively preparing to make a decision on 
one or more alternative means of ac-
complishing that goal; and 

(2) The effects of the proposed action 
can be meaningfully evaluated (40 CFR 
1508.23). 

§ 46.105 Using a contractor to prepare 
environmental documents. 

A Responsible Official may use a con-
tractor to prepare any environmental 
document in accordance with the 
standards of 40 CFR 1506.5(b) and (c). If 
a Responsible Official uses a con-
tractor, the Responsible Official re-
mains responsible for: 

(a) Preparation and adequacy of the 
environmental documents; and 

(b) Independent evaluation of the en-
vironmental documents after their 
completion. 

§ 46.110 Incorporating consensus- 
based management. 

(a) Consensus-based management in-
corporates direct community involve-
ment in consideration of bureau activi-
ties subject to NEPA analyses, from 
initial scoping to implementation of 
the bureau decision. It seeks to achieve 
agreement from diverse interests on 
the goals of, purposes of, and needs for 
bureau plans and activities, as well as 
the methods anticipated to carry out 
those plans and activities. For the pur-
poses of this Part, consensus-based 
management involves outreach to per-
sons, organizations or communities 
who may be interested in or affected by 
a proposed action with an assurance 

VerDate Mar<15>2010 08:14 Nov 09, 2010 Jkt 220184 PO 00000 Frm 00599 Fmt 8010 Sfmt 8010 Y:\SGML\220184.XXX 220184jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-26T14:00:09-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




